ORDINANCE​ 703 
AN ORDINANCE CREATING A COMPREHENSIVE ORDINANCE OF THE CITY OF HUMPHREY, PLATTE COUNTY, NEBRASKA, PRESCRIBING RULES AND PROCEDURES FOR  THE CONSTRUCTION AND MAINTENANCE OF SIDEWALKS, FENCES, AND IMPROVEMENTS, FOR BUILDING AND OCCUPANCY PERMITS, AND FOR THE SUBDIVISION AND ANNEXATION OF REAL ESTATE; PROVIDING FOR  SIGHT TRIANGLE REQUIREMENTS; PROVIDING FOR THE OFFICE OF BUILDING INSPECTOR; ESTABLISHING PENALTIES AND INJUNCTIVE RIGHTS FOR VIOLATIONS HEREOF; REPEALING ORDINANCES IN CONFLICT; REPEALING ORDINANCES 653; 661; 675; 687 & 690; AND ESTABLISHING AN EFFECTIVE DATE.

SECTION 1. SIDEWALKS ‑ (a) ANY SIDEWALK REMOVED OR DAMAGED BY A PERSON SHALL BE REPLACED BY THE PERSON CAUSING THE DAMAGE. THE REPLACEMENT SIDEWALK SHALL BE A MINIMUM OF 4 INCHES IN DEPTH AND 4 FOOT IN WIDTH. THE SIDE OF THE SIDEWALK FARTHEST FROM THE STREET SHALL BE ONE FOOT ON THE OUTSIDE OF THE LOT LINE ABUTTING THE PUBLIC RIGHT OF WAY UNLESS SUCH POSITIONING WOULD CAUSE THE SIDEWALK NOT TO BE IN LINE WITH THE SIDEWALK TO WHICH IT IS TO CONNECT. IN SUCH CASE THE POSITIONING SHALL BE IN LINE WITH THE CONNECTING SIDEWALK. ALL SIDEWALKS SHALL BE SCORED WITH CONTROLLED CRACKS EVERY FOUR FEET.

(b) AS A CONDITION OF OBTAINING A BUILDING PERMIT OR AS PART OF

ANY APPLICATION FOR ANNEXATION, THE APPLICANT FOR THE PERMIT OR

ANNEXATION MUST AGREE AS PART OF THE CONSIDERATION THEREFORE TO INSTALL A SIDEWALK MEETING THE SPECIFICATIONS OF THIS SECTION

PARALLEL TO EACH OF THE STREET RIGHT OF WAYS ON WHICH THE

APPLICANT'S PROPERTY ABUTS. IF THE SIDEWALK INSTALLED INTERSECTS

A CURB, IT MUST BE HANDICAP ACCESSIBLE AT SUCH INTERSECTION.

SECTION 2. BUILDING & OCCUPANCY PERMITS ‑ (a) A BUILDING PERMIT

IS REQUIRED FOR ALL NEW IMPROVEMENTS ON REAL ESTATE WHICH MAY BE

OBSERVED FROM THE OUTSIDE OF THE STRUCTURE AND WHICH ARE LOCATED WITHIN THE JURISDICTIONAL LIMITS OF HUMPHREY, NEBRASKA. A BUILDING PERMIT IS NOT REQUIRED FOR THE REPLACEMENT OF AN IMPROVEMENT, INCLUDING SIDEWALKS AND DRIVEWAYS, OTHERWISE IN COMPLIANCE WITH THIS ORDINANCE WITH A SIMILAR IMPROVEMENT OR FOR THE INSTALLATION OF SIMPLE ACCESSORIES COSTING LESS THAN $500.00.  

(b) ALL APPLICATIONS FOR A BUILDING PERMIT SHALL SHOW IN REASONABLE DETAIL THE NATURE AND LOCATION OF THE IMPROVEMENT, INCLUDING BUT NOT LIMITED TO THE POSITION OF THE SIDEWALKS AND THE POSITION OF THE IMPROVEMENT, INCLUDING BUT NOT LIMITED TO ANY OVERHANGS, EVES, DECKS, OR OTHER STRUCTURES EXTENDING BEYOND THE FOUNDATION. THE LOCATION OF THE IMPROVEMENT MUST BE ON A DIAGRAM DRAWN TO SCALE AND MUST SHOW THE  LOCATION OF THE LOT LINE AND LOT STAKES. IF THE LOCATION OF THE LINE OR STAKES CAN NOT BE EASILY ASCERTAINED BY THE BUILDING INSPECTOR, A SURVEY BY A LICENSED SURVEYOR MUST ACCOMPANY THE APPLICATION. THE INSPECTOR MAY REQUIRE, SUCH A SURVEY AT ANY TIME PRIOR TO THE ISSUANCE OF AN OCCUPANCY PERMIT, IF THE BUILDING INSPECTOR IS UNCERTAIN OF THE PROPERTY BOUNDARIES. THE PERMIT APPLICATION MUST ALSO SHOW THE NATURE OF ANY SIDING THAT WILL  BE USED AND THE HEIGHT AND GENERAL DESIGN OF THE IMPROVEMENT.  THE APPLICATION MUST BE ACCOMPANIED BY A FEE OF $50 AND A WRITTEN COMMITMENT THAT IN CONSIDERATION FOR THE PERMIT, THE APPLICANT WILL CONFORM WITH THIS ORDINANCE AND ALL OTHER  MUNICIPAL AND STATE REQUIREMENTS; PROVIDED THAT THE FEE IN THOSE CASES WHERE IT IS NOT NECESSARY TO MEASURE  PLATTED LOT LINES OR SETBACKS SHALL BE $7 OR THE COST OF PUBLICATION OF THE APPLICATION, WHICHEVER IS GREATER.
(c) NO PERMIT SHALL BE ISSUED FOR A BUILDING WHICH IN EXCESS OF THE GREATER OF TWO AND ONE HALF STORIES OR 35 FEET IN HEIGHT.

(d) THE BUILDING PERMIT SHALL REQUIRE THAT WORK MAY ONLY BE PERFORMED IN THE FOLLOWING STAGES. NO STAGE MAY BE COMMENCED UNTIL THE BUILDING INSPECTOR HAS APPROVED IN WRITING ANY PRIOR STAGES. SUCH APPROVAL MAY BE NOTED BY THE BUILDING INSPECTOR ON A CARD DESIGNATED FOR THAT PURPOSE. THE REQUIRED STAGES IN ORDER OF REQUIRED COMPLIANCE, AS APPLICABLE TO THE PARTICULAR IMPROVEMENT, ARE:

1
STAKING OF THE IMPROVEMENT ON THE LOT WITH A STAKE AT EACH CORNER OF THE OUTER PARAMETER OF THE IMPROVEMENT;

2.
ANY NECESSARY TRENCHES OR EXCAVATION COMPLETED AND ANY NECESSARY FORMS ERECTED.

3.
THE CONSTRUCTION OF THE FOUNDATION.

4.
THE ERECTION OF THE FRAME.

5.
THE ERECTION OF ANY ROOF AND OUTSIDE WALLS.

6.
BRICKING, SIDING, ELECTRICAL, HEATING/COOLING, AND PLUMBING INSTALLATION.

7.
INSTALLATION OF ANY REQUIRED SIDEWALKS.

(e) THE BUILDING INSPECTOR SHALL ISSUE A CEASE AND DESIST ORDER ON ANY WORK OR CONSTRUCTION IN VIOLATION OF THIS ORDINANCE. ANY PERSON PERFORMING WORK OR CAUSING WORK TO BE PERFORMED IN VIOLATION OF A CEASE AND DESIST ORDER SHALL BE FINED $1,000 PER DAY OF SUCH VIOLATION. THE BUILDING INSPECTOR IN ADDITION THERETO MAY SEEK INJUNCTIVE RELIEF FROM A COURT OF COMPETENT JURISDICTION AND MAY REQUIRE THE DISMANTLING OF ANY IMPROVEMENT ERECTED IN VIOLATION OF THE CEASE AND DESIST ORDER.

(f) ALL WORK AUTHORIZED BY A BUILDING PERMIT MUST BE STARTED WITHIN SIX MONTHS OF THE GRANTING OF THE PERMIT AND COMPLETED WITHIN ONE YEAR. THE CITY COUNCIL MAY UPON APPLICATION AND THE SHOWING OF GOOD CAUSE EXTEND SUCH TIMES.

(g) ANY PROPOSED CHANGES IN THE IMPROVEMENT AFTER THE INITIAL APPLICATION MUST BE FIRST SUBMITTED ON A SUPPLEMENTARY BUILDING PERMIT APPLICATION AND APPROVED BY THE CITY COUNCIL. SUCH SUPPLEMENTARY APPLICATIONS MUST CONFORM TO THE SAME REQUIREMENTS AS AN INITIAL APPLICATION AND BE ACCOMPANIED BY A $20 FEE AND THE SAME COMMITMENTS AS AN ORIGINAL APPLICATION.

(h) ALL APPLICATIONS FOR A BUILDING PERMIT SHALL BE PUBLISHED IN SUMMARY FORM IN THE HUMPHREY DEMOCRAT AT LEAST ONE WEEK PRIOR TO THE HEARING ON THE APPLICATION. THE APPLICATION SHALL BE AVAILABLE FOR PUBLIC INSPECTION IN THE OFFICE OF THE CITY CLERK DURING THE WEEK PRIOR TO THE HEARING ON THE APPLICATION.

(i) IN DETERMINING WHETHER TO GRANT A BUILDING PERMIT, THE CITY COUNCIL MAY AMONG OTHER THINGS CONSIDER WHETHER THE IMPROVEMENT WOULD BE OF GENERAL BENEFIT TO THE COMMUNITY, THE OPINION OF NEARBY PROPERTY OWNERS, PUBLIC SAFETY CONSIDERATIONS, THE UTILITY TO THE APPLICANT, THE DEGREE TO WHICH THE APPEARANCE OF ANY OUTBUILDINGS MATCHES THE PRINCIPAL BUILDING ON THE REAL ESTATE, AND WHETHER THE PROPOSAL CONFORMS WITH THIS ORDINANCE AND THE LAW.  IF IN THE REVIEW OF AN APPLICATION FOR A BUILDING PERMIT, IT CAN NOT BE DEMONSTRATED BY THE APPLICANT THAT THE APPLICANT HAS GIVEN ACTUAL NOTICE OF THE APPLICATION TO THE OWNERS AND OCCUPANTS OF ADJACENT LOTS, THE COUNCIL MAY CONTINUE THE HEARING UNTIL SUCH ACTUAL NOTICE IS SHOWN.

SECTION 3. SET BACK REQUIREMENTS

THE FOLLOWING SETBACK REQUIREMENTS APPLY TO ALL CONSTRUCTION ON ALL RESIDENTIAL LOTS. A RESIDENTIAL LOT IS A PLATTED LOT THAT DOES NOT FRONT ON THE FOLLOWING STREET SEGMENTS:   MAIN STREET FROM 2ND STREET TO 1/2 BLOCK WEST OF 4TH STREET,  OAK STREET FROM 2ND STREET TO 1/2 BLOCK WEST OF 3RD STREET, ELM STREET FROM 2ND STREET TO 3RD STREET, 3RD STREET FROM OAK STREET TO 1/2 BLOCK NORTH OF OAK ST., 3RD STREET FROM 251 FEET NORTH OF THE CENTER LINE OF MAIN ST. TO ELM ST., AND 4TH STREET FROM OAK STREET TO 232 FEET SOUTH OF THE CENTER LINE OF MAIN STREET.   PLATTED LOTS THAT ARE NOT RESIDENTIAL LOTS ARE COMMERCIAL LOTS.

FOR PURPOSES OF THE SETBACK REQUIREMENTS ALL SETBACK REQUIREMENTS SHALL BE COMPUTED WITH REFERENCE TO THE OUTER EDGE OF THE STRUCTURE OR ANY EXTENSIONS THEREOF OR OVERHANGS THEREON.  FOR A STRUCTURE CONSTRUCTED ON 2 ADJOINING LOTS, SUCH ADJOINING LOTS SHALL BE CONSIDERED AS ONE LOT.

(a).  ON ANY LOT PLATTED GREATER THAN 66 FEET IN WIDTH, NO STRUCTURE SHALL BE PLACED WITHIN 30 FEET OF THE PUBLIC RIGHT OF WAY ON THE FRONT OF THE PROPERTY AND, IN THE CASE OF A CORNER LOT, THE RIGHT OF WAY ON THE SIDE OF THE PROPERTY. A SET BACK DISTANCE EQUAL TO 10% OF THE AVERAGE WIDTH OF THE LOT MUST BE KEPT STRUCTURE FREE ON ALL OTHER SIDES OF THE PROPERTY.

(b) ON ALL LOTS HAVING A PLATTED WIDTH AT NO POINT GREATER THAN 66 FEET, NO STRUCTURE SHALL BE PLACE WITHIN 20 FEET OF THE PUBLIC RIGHT OF WAY ON THE FRONT OF THE PROPERTY AND, IN THE CASE OF A CORNER LOT, THE RIGHT OF WAY ON THE SIDE OF THE PROPERTY. A SET BACK DISTANCE EQUAL TO 4 FEET MUST BE KEPT STRUCTURE FREE ON ALL OTHER SIDES OF THE PROPERTY.

(c) EXISTING IMPROVEMENTS NOT CONFORMING TO THE REQUIREMENTS PRESCRIBED HEREIN MAY BE MAINTAINED, PROVIDED, HOWEVER, ONCE SUCH IMPROVEMENTS ARE DEMOLISHED, REMOVED, OR DISMANTLED, ANY REPLACEMENT OR NEW IMPROVEMENT ON THE PREMISES MUST FULLY COMPLY HEREWITH.

SECTION 4.   SIGHT TRIANGLE
ON ALL CORNER LOTS, EXCEPT THOSE LOTS FRONTING ON STREETS CITED IN SECTION 3 OF THIS ORDINANCE, A VISUAL CLEARANCE AREA IS REQUIRED WHERE NOTHING SHALL BE ERECTED, PLACED, PLANTED, OR ALLOWED TO GROW TO A HEIGHT OF MORE THAN THREE (3) FEET HIGHER THAN THE CURB LEVEL, OR THREE (3) FEET HIGHER THAN THE CENTER LINE GRADE OF THE INTERSECTING STREETS WHERE THERE IS NO CURB,  IN AN AREA CONTAINED IN A RIGHT TRIANGLE, THE RIGHT ANGLE OF WHICH IS ON THE CORNER OF   SUCH LOT CLOSEST TO THE STREET INTERSECTION AND TWO SIDES OF WHICH MEASURE 20 FEET AND LIE ON THE LOT LINES. THIS SECTION SHALL NOT AFFECT PLACEMENT OF UTILITY POLES, STREET SIGNS, OR ADVERTISING SIGNS WHERE THE BOTTOM OF THE SIGN IS AT LEAST 10 FEET ABOVE GRADE.

SECTION 5.  FENCES

FOR ALL RESIDENTIAL LOTS, THE ONLY FENCES PERMITTED ARE THOSE CONFORMING TO THE FOLLOWING:

(a) ALL FENCES MUST CONFORM TO THE SIGHT TRIANGLE HEIGHT PROVISIONS OF SECTION 4 OF THIS ORDINANCE.

(b) NO FENCE MAY BE CONSTRUCTED CLOSER TO A LOT LINE ON THE PUBLIC RIGHT OF WAY LINE ABUTTING A STREET THAN:   

(i) THE EDGE OF ANY BUILDING CLOSEST TO A LOT LINE on THE PUBLIC RIGHT OF WAY LINE ABUTTING A STREET  ON THE LOT ON ONE SIDE OF THE FENCELINE;

(ii) THE EDGE OF ANY BUILDING CLOSEST  TO A LOT LINE ON THE PUBLIC RIGHT OF WAY LINE ABUTTING A STREET ON THE LOT ON OTHER SIDE OF THE FENCELINE; OR

(iii)  THIRTY (30) FEET FROM A LOT LINE ON THE PUBLIC RIGHT OF WAY LINE ABUTTING A STREET.   

WHICHEVER IS FARTHEST FROM THE STREET

(c) NO FENCE MAY BE CONSTRUCTED GREATER THAN 8 FEET IN HEIGHT WITHIN FOUR FOOT OF THE PROPERTY LINE OF A  COMMERCIAL LOT.  NO FENCE MAY BE CONSTRUCTED ON A COMMERCIAL LOT WHICH EXCEEDS EIGHT (8)  FEET IN HEIGHT.

(d) NO FENCE THAT EXCEEDS 6 FEET IN HEIGHT MAY BE CONSTRUCTED ON A PLATTED RESIDENTIAL LOT.

(e) A PRIVACY FENCE, HEREBY DEFINED AS A FENCE BETWEEN  4 AND 6 FEET IN HEIGHT ON A RESIDENTIAL LOT MAY BE ALLOWED IF AT THE HEARING ON THE APPLICATION FOR SUCH A FENCE THE COUNCIL DETERMINES THE OWNERS OF THE ADJACENT PROPERTY HAVE NO REASONABLE OBJECTIONS TO THE GRANTING OF THE BUILDING PERMIT FOR THE PRIVACY FENCE.  IN ADDITION TO THE CONSIDERATIONS SPECIFIED IN (h) THIS SECTION 5, IN JUDGING THE REASONABLENESS OF ANY OBJECTIONS, THE COUNCIL MAY CONSIDER THE ECONOMIC AND FUNCTIONAL IMPACT OF THE PROPOSED FENCE ON THE APPLICANT AND ANY OBJECTORS. 

(f) ELECTRIC FENCES SHALL NOT BE PERMITTED WITHIN THE CITY LIMITS OF HUMPHREY.  ELECTRIC FENCES ARE PERMITTED OUTSIDE THE CITY LIMITS IN THE CONDUCT OF LIVESTOCK MANAGEMENT.

(g) BARBED WIRE MAY BE USED AS PART OF A FENCE PROVIDED THE BARBED WIRE IS A MINIMUM OF SIX (6) FEET ABOVE GRADE FROM THE BOTTOM OF THE FENCE ALONG A COMMERCIAL LOT LINE OR IS OUTSIDE THE CITY LIMITS IN THE CONDUCT OF LIVESTOCK MANAGEMENT.

(h) A BUILDING PERMIT IS REQUIRED FOR THE CONSTRUCTION OF ALL FENCES ON A PLATTED LOT OR ALONG THE BOUNDARY LINES OF PLATTED LOTS. THE EXCEPTION FOR  SIMPLE ACCESSORIES COSTING LESS THAN $500.00 CONTAINED IN SECTION 2(a) HEREOF DOES NOT APPLY TO FENCES.  THE  THE CITY COUNCIL MAY AMONG OTHER THINGS CONSIDER WHETHER THE FENCE WOULD BE OF GENERAL BENEFIT TO THE COMMUNITY, THE OPINION OF NEARBY PROPERTY OWNERS, PUBLIC SAFETY CONSIDERATIONS, THE UTILITY TO THE APPLICANT, THE DEGREE TO WHICH THE APPEARANCE OF THE FENCE INTEGRATES WITH THE NEIGHBORING  REAL ESTATE.  

(i) FENCES SHALL NOT BE CONSTRUCTED OR PLACED ON OR WITHIN ANY PUBLIC RIGHT OF WAY.

(j) ALL FENCES MUST BE CONSTRUCTED WITH MATERIALS GENERALLY USED BY REPUTABLE CONTRACTORS IN RESIDENTIAL OR COMMERICAL CONSTRUCTION  (WHICHEVER IS APPLICABLE) AND WITH WORKMANSHIP GENERALLY ACCEPTABLE IN THE CONSTRUCTION INDUSTRY.

(k) ALL FENCES MUST BE MAINTAINED IN A MANNER REASONABLY CONSISTENT WITH MAINTAINING THE PROPERTY VALUES OF SURROUNDING PROPERTY.  THE APPLICANT, BY APPLYING FOR A BUILDING PERMIT FOR A FENCE, AGREES ON BEHALF THE APPLICANT AND APPLICANT’S SUCCESSORS IN INTEREST TO PERFORM SUCH MAINTENANCE OBLIGATION FOR SO LONG AS THE FENCE EXITS. UPON FAILURE TO PERFORM SUCH MAINTENANCE,  THE CITY MAY, AMONG OTHER THINGS, ORDER THE FENCE REMOVED AND TAX ANY COSTS OF REMOVAL TO THE LANDOWNER AND IMPOSE A LIEN FOR SUCH COST ON THE PROPERTY UPON WHICH THE FENCE WAS SITUATED.

SECTION 6.  MINIMUM LOT SIZE & ANNEXATION REQUIREMENTS 

(a)  AFTER THE EFFECTIVE DATE OF THIS ORDINANCE NO REAL ESTATE SUBDIVISION SHALL BE APPROVED WHICH HAS LOTS WITH A SQUARE FOOTAGE OF LESS THAN 10,560 SQUARE FEET.

(b)  PETITIONS FOR ANNEXATION AND ANNEXATION PLATS MUST PROVIDE FOR ROADS, SIDEWALKS, SEWER AND WATER SERVICE AND CAPACITY CONSISTENT WITH THAT EXISTING WITHIN THE CITY LIMITS.  THE DESIGN SHALL ALSO ASSURE PROPER DRAINAGE, UTILITY EASEMENTS & ACCESS FOR PURPOSES OF PUBLIC SAFETY PURPOSES.

SECTION 7.   BUILDING INSPECTOR.

THE OFFICE OF BUILDING INSPECTOR THERE IS HEREBY CREATED THE OFFICE OF BUILDING INSPECTOR. THE MAYOR, WITH THE APPROVAL OF THE CITY COUNCIL SHALL APPOINT A QUALIFIED PERSON TO ACT AS BUILDING INSPECTOR. IF THE BUILDING INSPECTOR IS ABSENT FROM THE JURISDICTION FOR GREATER THAN 12 HOURS, THE RESPONSIBILITIES OF THE BUILDING INSPECTOR MAY BE PERFORMED BY THE MAYOR UNTIL RETURN OF THE BUILDING INSPECTOR. IF THE MAYOR IS ALSO SO ABSENT, THEN BY ANY COUNCIL PERSON UNTIL RETURN OF THE BUILDING INSPECTOR OR MAYOR.

SECTION 8. PENALTY 

A PERSON VIOLATING, ANY PROVISION HEREOF, OR AIDING AND ABETTING THE VIOLATION  HEREOF, SHALL BE FINED UPON CONVICTION THEREOF IN AN AMOUNT NOT TO EXCEED $1,000.00.  IN THE CASE OF A CONTINUING VIOLATION, EACH DAY OF SUCH VIOLATION SHALL BE CONSIDERED A DISTINCT AND SEPARATE OFFENSE.

SECTION 9. SEVERABILITY.   

IF ANY PART OR SUBPART OF THIS ORDINANCE SHALL BE FOUND TO BE INVALID OR UNENFORCEABLE BY A COURT OF COMPETENT JURISDICTION, SUCH INVALIDITY OR UNENFORCEABILITY SHALL NOT HAVE ANY EFFECT ON THE BALANCE OF THE PROVISIONS HEREOF.

SECTION 10. REPEAL OF INCONSISTENT OR DUPLICATIVE PROVISIONS 

ANY ORDINANCE OR PART THEREOF INCONSISTENT WITH THE PROVISIONS HEREOF IS HEREBY REPEALED TO THE EXTENT OF' SUCH INCONSISTENCY.  ORDINANCES 653; 661;  675; 687 and 690 ARE  HEREBY REPEALED.

SECTION 11. EFFECTIVE DATE 

THIS ORDINANCE SHALL BECOME EFFECTIVE UPON ITS PASSAGE AND PUBLICATION ACCORDING TO LAW.

INTRODUCED BY COUNCIL MEMBER:   Eisenmenger 
SECONDED BY COUNCIL MEMBER:   Zavadil 
PASSED BY A VOTE OF 4 TO 0 ON THIS
19th DAY OF May, 2008. 

____________________________________________

MAYOR

ATTEST:_____________________
(SEAL)

                          CITY CLERK

